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2018 GUARANTEE & STANDBY FORUM

Middle East Guarantee & Standby Forum

Sheraton Dubai Creek Hotel and Towers
Baniyas Road ¢ Deira. * Dubai, UAE
(program and panelist participation tentative as of 4/11/2018)

Tuesday 17 April 2018
8:30-9:00 Registration and Check-In

9:00 — 10:45 Pitfalls and Predicaments in Guarantee & Standby Practice
e  Meaningless Guarantee Wording & Motivations for Using It
*  Meaning of “as primary obligor and not as surety”’: Autoridad (p.2)
*  “THE conditions of this bond are that it shall be null and void if: a) The Principal has paid to
the Contractor the Contract Price and any other monies payable to the Contractor under the
Contract”. Clark Road
e Commercial Standbys & Detailed Drawing Statements: Pros & Cons: In re Factory Sales &
Engineering, Inc. (p.24); Petrosaudi (p.50) (terms of invoice)
e Banker’s Question: Should we attach Bank’s transfer form as an exhibit to the bank guarantee/
standby?
Moderator: Professor James E. BYRNE (IIBLP)
Panelists: SOH Chee Seng (ABS); Vin O’BRIEN (China Systems);
Zahoor DATTU (Bastaki Management Consultancy)

10:45 - 11:15 Networking Break

11:15-1:00 Practice Issues
* To Whom Notices are directed and how sent and risks of deviation:
o Of dishonour,
o Of non-extension
o Of change of address
e See U.S. Bank v. Hernandez (p.82) (notice of mediation meeting in foreclosure proceeding);
* ISP98 Official Commentary 2nd Edition: Official Interpretations & Analyzing 20 Years of ISP98
Use
e Issues in Drafting a Commercial Standby/Independent Guarantee
o The beneficiary’s perspective
o The applicant’s perspective
* Independent Guarantees/ Standbys used in legal proceedings: Issues and concerns. See Beau
Townsend (p.7); Covidien (p.16); LWR (p.40).
Moderator: Ramesh RANGAN (National Bank of Fujairah)
Panelists: Abdulkader BAZARA (Abu Dhabi Islamic Bank);
Zahoor DATTU (Bastak Management Consultancy)

1:00 —200 Lunch

vi



2:00 —3:15 When Should an Injunction be Granted? From Sane to Beyond

Crazy!
*  From Sane: H. Troon (p.29) (consider allocation of risk); May (p.41) & Saipem (p.68) (injunction
refused)
e To Normal: Powers Links (p.56) (abusive drawing); CPB (p.17); United Petroleum (p.80)
(injunction refused). [also Powers Links (p.56) (China)]
* To Extreme: Good Living (p.28) (unconscionable); LOS (p.38); Tactic Engineering (p.74):
* To Dangerous: Unhealthy emphasis on the terms of the underlying agreement: Tomkins (p.76)
* To Crazy: Dedert (p.21) (breach of contract); Ottoway (p.45) (what is the difference between
granting the injunction?)
« AND BEYOND: Negative Stipulations: Even Singapore is affected: Sin Herh (p.70) (and no
express agreement not to call on the bond)
*  Who can be joined in the action? Ecap (p.23)
*  Post Honour Actions as an alternative: Jabneel (p.31); BP399 (p.9); Kirchoff (p.35)
Moderator: SOH Chee Seng (ABS)
Panelists: Vin O’BRIEN (China Systems); Abdulkader BAZARA (Abu Dhabi Islamic Bank);
Khalil MATAR (Alinma Bank)

3:15-3:45 SWIFT

Preparing for “Go Live” date for MT760 changes
Moderator: Robert MARCHAL (SWIFT)

3:45 - 4:15 Networking Break

4:15 - 5 30 Key Issues Litigated in 2017 Guarantee & Standby Cases
All Teckline (p.1): “Amount Payable to Us” vs. The Name of the Beneficiary
e Capital Plus (p.10): Jurisdiction
*  Compass Bank (p.14): Unauthorised Employee
* The PRC Independent Guarantee Rules: Experience under them.
e GGC (p.26): Assignment of Standby? What is Going on?
*  Kawasaki Heavy Industries Ltd (p.33): Link between Independent undertaking and Suretyship
Undertaking
e Lombard (p.37): Interpretation of Mistake in Drafting of Independent Guarantee
*  National Infrastructure (p.43): Comity (It’s Not a Joke)
* Can the Beneficiary’s Agent Sue for Wrongful Dishonour?
*  State: Injunction & Insolvency
e SNC (p.72): Can an Applicant for Counter Guarantee Sue to Enjoin Payment to Local Bank?
Moderator: Professor James E. BYRNE (IIBLP)
Panelists: SOH Chee Seng (ABS); Ramesh RANGAN (National Bank of Fujairah);
Vin O’BRIEN (China Systems);

5:30 - 6:00 Summary of Critical Issues
Critical issues regarding law and practice will be summarized and final comments solicited.
Moderator: Christopher S. BYRNES (IIBLP; DCW)
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2018 GUARANTEE & STANDBY FORUM

Europe Guarantee & Standby Forum

Hyllit Hotel
De Keyserlei 28-30 « B-2018. « Antwerp, Belgium
(program and panelist participation tentative as of 4/11/2018)

Friday 20 April 2018
8:30-9:00 Registration and Check-In

9:00 — 10:45 Pitfalls and Predicaments in Guarantee & Standby Practice
e  Meaningless Guarantee Wording & Motivations for Using It
*  Meaning of “as primary obligor and not as surety”: Autoridad (p.2)
*  “THE conditions of this bond are that it shall be null and void if: a) The Principal has paid to
the Contractor the Contract Price and any other monies payable to the Contractor under the
Contract”. Clark Road
e Commercial Standbys & Detailed Drawing Statements: Pros & Cons: In re Factory Sales &
Engineering, Inc. (p.24); Petrosaudi (p.50) (terms of invoice)
e Banker’s Question: Should we attach Bank’s transfer form as an exhibit to the bank guarantee/
standby?
Moderator: Professor James E. BYRNE (IIBLP)
Panelists: Ron van STATEN (ING); Michel JOSKIN (Rabobank);
Dr. Karl MARXEN (Ostfalia University, BELS)

10:45 - 11:15 Networking Break

11:15-1:00 Practice Issues
* To Whom Notices are directed and how sent and risks of deviation:
o Of dishonour,
o Of non-extension
o Of change of address
e See U.S. Bank v. Hernandez (p.82) (notice of mediation meeting in foreclosure proceeding);
* ISP98 Official Commentary 2nd Edition: Official Interpretations & Analyzing 20 Years of ISP98
Use
e Issues in Drafting a Commercial Standby/Independent Guarantee
o The beneficiary’s perspective
o The applicant’s perspective
* Independent Guarantees/ Standbys used in legal proceedings: Issues and concerns. See Beau
Townsend (p.7); Covidien (p.16); LWR (p.40).
Moderator: Jeremy SMITH (Lloyds)
Panelists: Professor James E. BYRNE (IIBLP); Diana CURELEA (BCR); Michel JOSKIN (Rabobank)

1:00 —200 Lunch
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2:00 —3:15 When Should an Injunction be Granted? From Sane to Beyond

Crazy!
*  From Sane: H. Troon (p.29) (consider allocation of risk); May (p.41) & Saipem (p.68) (injunction
refused)
e To Normal: Powers Links (p.56) (abusive drawing); CPB (p.17); United Petroleum (p.80)
(injunction refused). [also Powers Links (p.56) (China)]
* To Extreme: Good Living (p.28) (unconscionable); LOS (p.38); Tactic Engineering (p.74)
e To Dangerous: Unhealthy emphasis on the terms of the underlying agreement: Tomkins (p.76)
* To Crazy: Dedert (p.21) (breach of contract); Ottoway (p.45) (what is the difference between
granting the injunction?)
« AND BEYOND: Negative Stipulations: Even Singapore is affected: Sin Herh (p.70) (and no
express agreement not to call on the bond)
*  Who can be joined in the action? Ecap (p.23)
*  Post Honour Actions as an alternative: Jabneel (p.31); BP399 (p.9); Kirchoff (p.35)
Moderator: Ron van STATEN (ING)
Panelists: Matthew BROWN (Houthoff); Dr. Karl MARXEN (Ostfalia University, BELS)

3:15-3:45 SWIFT

Preparing for “Go Live” date for MT760 changes
Moderator: Robert MARCHAL (SWIFT)

3:45 - 4:15 Networking Break

4:15-5:30 Key Issues Litigated in 2017 Guarantee & Standby Cases

o All Teckline (p.1): “Amount Payable to Us” vs. The Name of the Beneficiary

e Capital Plus (p.10): Jurisdiction

*  Compass Bank (p.14): Unauthorised Employee

* The PRC Independent Guarantee Rules: Experience under them.

*  GGC (p.26): Assignment of Standby? What is Going on?

*  Kawasaki Heavy Industries Ltd (p.33): Link between Independent undertaking and Suretyship

Undertaking

e Lombard (p.37): Interpretation of Mistake in Drafting of Independent Guarantee

e National Infrastructure (p.43): Comity (It’s Not a Joke)

* Can the Beneficiary’s Agent Sue for Wrongful Dishonour?

e State: Injunction & Insolvency

e SNC (p.72): Can an Applicant for Counter Guarantee Sue to Enjoin Payment to Local Bank?
Moderator: Professor James E. BYRNE (IIBLP)
Panelists: Jeremy SMITH (Lloyds); Hugo VERSCHOREN (ING)

5:30 - 6:00 Summary of Critical Issues
Critical issues regarding law and practice will be summarized and final comments solicited.
Moderator: Christopher S. BYRNES (IIBLP; DCW)
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2018 GUARANTEE & STANDBY FORUM

Europe Guarantee & Standby Forum

SEB
Kungstradgéirdsgatan 8 * Stockholm * 106 40 Sweden
(program and panelist participation tentative as of 4/11/2018)

Tuesday 24 April 2018
8:30-9:00 Registration and Check-In

9:00 — 10:45 Pitfalls and Predicaments in Guarantee & Standby Practice
e  Meaningless Guarantee Wording & Motivations for Using It
*  Meaning of “as primary obligor and not as surety”: Autoridad (p.2)
*  “THE conditions of this bond are that it shall be null and void if: a) The Principal has paid to
the Contractor the Contract Price and any other monies payable to the Contractor under the
Contract”. Clark Road
e Commercial Standbys & Detailed Drawing Statements: Pros & Cons: In re Factory Sales &
Engineering, Inc. (p.24); Petrosaudi (p.50) (terms of invoice)
e Banker’s Question: Should we attach Bank’s transfer form as an exhibit to the bank guarantee/
standby?
Moderator: Professor James E. BYRNE (IIBLP)
Panelists: Len ANDERSSON (SEB); Lorna STRONG (HSBC)

10:45 - 11:15 Networking Break

11:15-1:00 Practice Issues
* To Whom Notices are directed and how sent and risks of deviation:
o Of dishonour,
o Of non-extension
o Of change of address
e See U.S. Bank v. Hernandez (p.82) (notice of mediation meeting in foreclosure proceeding);
o ISP98 Official Commentary 2nd Edition: Official Interpretations & Analyzing 20 Years of ISP98
Use
e Issues in Drafting a Commercial Standby/Independent Guarantee
o The beneficiary’s perspective
o The applicant’s perspective
* Independent Guarantees/ Standbys used in legal proceedings: Issues and concerns. See Beau
Townsend (p.7); Covidien (p.16); LWR (p.40).
Moderator: Jeremy SMITH (Lloyds)
Panelists: Andreas HOTH (SEB); Lena ANDERSSON (SEB); Khalil MATAR (Alinma Bank)

1:00 —200 Lunch



2:00 —3:15 When Should an Injunction be Granted? From Sane to Beyond

Crazy!
*  From Sane: H. Troon (p.29) (consider allocation of risk); May (p.41) & Saipem (p.68) (injunction
refused)
e To Normal: Powers Links (p.56) (abusive drawing); CPB (p.17); United Petroleum (p.80)
(injunction refused). [also Powers Links (p.56) (China)]
e To Extreme: Good Living (p.28) (unconscionable); LOS (p.38); Tactic Engineering (p.74)]
e To Dangerous: Unhealthy emphasis on the terms of the underlying agreement: Tomkins (p.76)
* To Crazy: Dedert (p.21) (breach of contract); Ottoway (p.45) (what is the difference between
granting the injunction?)
« AND BEYOND: Negative Stipulations: Even Singapore is affected: Sin Herh (p.70) (and no
express agreement not to call on the bond)
*  Who can be joined in the action? Ecap (p.23)
*  Post Honour Actions as an alternative: Jabneel (p.31); BP399 (p.9); Kirchoff (p.35)
Moderator: Professor James E. BYRNE (IIBLP)
Panelists: Cristina ROOTH (SEB); Lorna STRONG (HSBC)

3:15-3:45 SWIFT

Preparing for “Go Live” date for MT760 changes
Moderator: Robert MARCHAL (SWIFT)

3:45 - 4:15 Networking Break

4:15-5:30 Key Issues Litigated in 2017 Guarantee & Standby Cases

o All Teckline (p.1): “Amount Payable to Us” vs. The Name of the Beneficiary

e Capital Plus (p.10): Jurisdiction

*  Compass Bank (p.14): Unauthorised Employee

* The PRC Independent Guarantee Rules: Experience under them.

*  GGC (p.26): Assignment of Standby? What is Going on?

*  Kawasaki Heavy Industries Ltd (p.33): Link between Independent undertaking and Suretyship

Undertaking

e Lombard (p.37): Interpretation of Mistake in Drafting of Independent Guarantee

e National Infrastructure (p.43): Comity (It’s Not a Joke)

* Can the Beneficiary’s Agent Sue for Wrongful Dishonour?

e State: Injunction & Insolvency

e SNC (p.72): Can an Applicant for Counter Guarantee Sue to Enjoin Payment to Local Bank?
Moderator: Professor James E. BYRNE (IIBLP)
Panelists: Cristina ROOTH (SEB); Khalil MATAR (Alinma Bank); Andreas HOTH (SEB)

5:30 - 6:00 Summary of Critical Issues
Critical issues regarding law and practice will be summarized and final comments solicited.
Moderator: Christopher S. BYRNES (IIBLP; DCW)
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2018 GUARANTEE & STANDBY FORUM

Stockholm Host Sponsor

SEB

SEB is a leading Nordic financial services group. As a relationship bank, SEB in Sweden and
the Baltic countries offers financial advice and a wide range of other financial services. In
Denmark,Finland,Norway and Germany the bank’s operations have a strong focus on corporate
and investment banking based on a full-service offering to corporate and institutional clients.
The international nature of SEB’s business is reflected in its presence in some 20 countries
worldwide. On September 30, 2014, the Group’s total assets amounted to SEK 2,840 billion
while its assets under management totalled SEK 1,632 billion. The Group has about 16,000
employees.

Read more about SEB at www.seb.se

Our trade finance offering

For more than 150 years, SEB has been contributing to the success of Nordic companies in
the international marketplace. We partner 85 per cent of major Nordic businesses and we’re
an established player in the global arena. We operate 17 of our own offices on four continents
and partner thousands of correspondent banks. All in all, we are involved in risk coverage in
over 120 countries.

Trade finance through SEB offers safer and more efficient international trading and cash
management. But that’s not all. Using our Corporate Financial Value Chain™, we work with
our clients’ treasury functions to deliver more profit and improve both customer and supplier
relationships. Whilst our product portfolio includes standardised payment products and
tailored solutions, export and import letters of credit,documentary collections and guarantees,
we’ve broadened the possibilities within trade finance to enable our clients to redefine
the financial and administrative processes associated with overseas trading. So as well as
achieving considerable process and liquidity savings, your trade finance can be integrated
into the services that you offer to customers and suppliers.
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Co-Sponsor
S

Coastline
Solutions

Coastline Solutions is a technology partner of the ICC responsible for the delivery of online
training and information services. Banks, traders, logistics companies and law firms from over
100 countries use these services to save time, reduce costs, and keep their staff up to date
with the latest international trade practices.

Coastline’s services include:

ICC Digital Library — Trade Finance Channel

Coastline is ICC’s partner in the development and delivery of all of ICC’s Trade Finance
publications through the ICC Digital Library (formerly DC-PRO).
Contents:

ICC trade Finance Rules

ICC Opinions

ICC Docdex Decisions

[IBLP Legal Case Summaries

Discussion Forum

News

Articles on Trade Finance

And more...

Online Training:

« TBFC: Trade Based Financial Crimes training
« ISBP Online: Comprehensive training in the revised ISBP 745
« Collections Online Training: Comprehensive training in collections and URC 522
+ Mentor 600: Comprehensive training in letters of credit and UCP 600
+ DC Master: Advanced training in letters of credit
« ISP Master: Advanced training in ISP98 and independent undertakings
+ URDG Master: Comprehensive training in Demand Guarantees and URDG 758
+ Incoterms® 2010 Online Training: Online Training in Incoterms® 2010
+ ICC Arbitration: Online Training in ICC Rules of Arbitration
+ Going Global - ICC Training on Trading Internationally
Available in English, Spanish and Portuguese
+ URBPO Online Training: Online training in the new BPO Rules

Contact: www.coastlinesolutions.com

xiil



2018 GUARANTEE & STANDBY FORUM

Co-Sponsor

Documentmy Credit

Documentary Credit World (DCW) is the world’s only monthly journal dedicated to the
field of letter of credit law and practice. Published in partnership with BAFT, DCW is linked
to the most important players in the industry to bring its readers valuable information and
the latest news of developments affecting their LC operations and business. From its focus
on new rules and regulations involving commercial and standby LC practice to its regular
discussion of recent court cases, DCW covers a host of topics and is essential for industry
professionals. In addition to individual subscriptions, licenses for groups are available.
To view our latest issue’s Table of Contents visit www.doccreditworld.com or for more
information, contact DCW at info@ doccreditworld.com

In Association With:

€9 China

Systems

Our trade solutions - complementing your business ingenuity

www.georgemasonjicl.org
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INVITED PANELIST AND SPEAKER BIOGRAPHIES

Panelist and speaker participation subject to change.
No endorsements of any sort by organizations are made or implied.

Lena ANDERSSON is Global Product Specialist, Guarantees and Standby Letters of Credit. She has worked
in SEB in Trade Finance area for many years and specialises in Guarantees. She was a member to the ICC’s
Task force translating URDG into Swedish and have since a long time a close professional relationship
with ICC Sweden. Ms. Andersson is a regular speaker in Sweden at conferences and seminars relating to
Guarantees and Standby letters of credit. Ms. Andersson is a member of the European Advisory Council
for the International Banking Law and Practice.

Abdul Kader BAZARA has 38 years of experience in banking, mainly in Trade Finance Services (both
conventional and Islamic Trade Finance), and currently works as Trade Finance Structuring Head for
Abu Dhabi Islamic Bank, Abu Dhabi. In the past he has worked as Head of Trade Finance Sales, Trade
Finance Products Management, Trade Finance Operations and was also involved in the management,
implementation and integration of online trade system, revamp of core trade system, managing people,
providing training to customers and staff on trade products in general. He has attended several trade
finance seminars and conferences (local and international) as participant and panelist.

Matthew BROWN is a New York qualified lawyer, and formerly Associate Counsel for IIBLP. Matt is
presently pursuing a Master’s in Law (LL.M.) degree from Leiden University in The Netherlands.

Professor James E. BYRNE is the Director of the Institute of International Banking Law & Practice, Inc.
and served as a faculty member of George Mason University School of Law for more than 30 years. He
is the Editor of Documentary Credit World, a monthly journal of letter of credit law and practice, and has
written and lectured extensively on LC law and practice, electronic commerce, international sales of goods,
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The Finance of International Trade for the Institute of International Trade of Ireland. He is a lead content
writer for DC-PRO, the Multimedia and Internet Based eL.earning & reference programme in Documentary
Credits of the International Chamber of Commerce in Paris. Mr.O’Brien won the award of ‘Best Trade
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in 1997 and was based in Amsterdam until 2003 when he moved to ING’s London office.

Hugo VERSCHOREN joined ING (Formerly - Banque Bruxelles Lambert) in the Letter of Credit
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