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Green Deal, CRMA (Critical Raw Materials Act), Proposal of the EU Commission
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Introduction & Current Status

(climate, human rights, environment)
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A Complex and Globalized World

— World economy linked by complex web of national, regional and
international authorities and rules, e.g. WTO, UNCITRAL, ICSID s

— In 2021, > 339 FTAs were in force, WTO recorded 548 regional
trade agreements, OECD/UNCTAD list > 2298 BITs and approx. gt
324 trade and investment agreements

— Economic flows are mostly fragile: global investment flows (FDI) ¢
fell by 38% in 2020, reasons include SARS-CoV-2 pandemic,
conflicts, shortage of raw materials, Conflict US, Russia, China

Marine Traffic, Marine Traffic Density (2021)

— Concerns of the international economy and environmental
protection?

— Excessive or unsustainable production and consumption
— Population increase
— Increased migratory pressure due to the effects of climate change

04.05.2023 Europarecht - Intl Umwelt- und Klimaschutzrecht 4
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A Complex and Globalized World

Pre-Pandemic Output in 2021

Global GDP projections made in November 2019 and
March 2021, Index: Q4 2019=100
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— Globalization today is spurred by finance, digitalization, artificial intelligence and (combined) megaprojects
like the one belt one road initiative of China, Raise of Africa supported by China, Global Gateway, and

04/05/2023

concerns against China in terms of how to establish a right strategy on the background of “derisking”

Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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International Law & Governance:

UN SDGs in a transnational System

04/05/2023 Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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Global Agenda 2030 & UN Sustainable Development Goals (SDGs)

Unanimously adopted on 25 September 2015 as resolution
A/RES/70/1, in Force since 1th January 2016

Scope, objectives and targets are universal including developing
countries, emerging markets and industrialised nations alike

17 goals and 169 sub-targets encompass sustainable
economic, social and environmental development

SDGs were developed by the Open Working Group within two
years using a bottom-up process based on the outcome of the
Rio+20 Conference and the Millennium Development Goals
(MDGs)

Attempts have been made since the 1980s to bridge the divide
between developed and less developed countries by way of

promoting sustainable development in international law, e.g.

— International Law Association’s (ILA) “New Delhi Declaration of
Principles of International Law Relating to Sustainable Development”
(2002)

— Establishment of New International Economic Order

Third International Conference on Financing for Development
took place in Addis Ababa on 13-16 July 2015 was explicitly
integrated as the Addis Ababa Action Agenda (AAAA)

United Nations
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A/RESJ?O.’I

@
{§YY General Assembly
=N

Distr.: General
21 October 2015

Seventieth session
Agenda items 15 and 116

Resolution adopted by the General Assembly on 25 September 2015

[without reference to a Main Committee (A/70/L.1)]

70/1. Transforming our world: the 2030 Agenda for
Sustainable Development

The General Assembly

Structure of the Global
Agenda 2030
Preamble
Declaration
SDGs
Set in forth: 1.1.2016
a) Substantial: 17 SDGs and
169 subgoals;

b) Measurement with 232
Indicators, nat. stat. offices
c) Coordination: HPLF
d) Voluntray National Reports
(VNR)

utcome document of the United Nations summit for the
velopment agenda:

Id: the 2030 Agenda for Sustainable

of action for people, planet and prosperity. It also seeks

hce in larger freedom, We recognize that eradicating
dimensions, including extreme poverty, is the greatest
spensable requirement for sustainable development.
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Global Agenda 2030 & UN Sustainable Development Goals (SDGs)
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Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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Impact of Global Agenda 2030 and SDGs in a multilayered transnational system

1. International

0 isati 5. Public and private law
rganisations as well (trade, procurement,
UN ECESA investment, labor rights,

2. Interregional

liability etc.)
Organisations

Executive Committee
of Economic and
Social Affairs Plus EU. ASEAN
(ECESA Plus), ACF,’ Group O’f 3. Memberstates: 193

brings together 50 Legislative: Procurement, Environment, Social Life

4. CSO, UN COMPACT, PRME, Standards

plus UN entities and St.atets.’ ¢ Courts: ILA New Delhi, Sofia Declaration
intergovernmental rganisation ot o, plic administration: municipalities , Measurements against
gover ) African Unity C "
organisations like (OAU) orruption
WTO, ILO, IAEA,

WIPO

W

Bl ()iaEA

UNCITRAL
by Documants dtaan maens W an o o

The WTO and the Sustainable Development
Goals

B
REAE

Sustainable Development Goals (SDGs;
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Ostfalia
University of
Applied Sciences

04/05/2023

EU’s Sustainable Development Approach

Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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UN: The Global Agenda 2030 incl
17 SDGs plus 169 Targets, 2015

Plus approx. 55 International Organisations:
e.g. ICAO, IMO, WTO, UNOQOUSA,
UNCTAD, IAEA

Environment Climate Protection

Regional Organisations, States,
e.g. EU, ASEAN Countries,
Cities

Human Rights

4

3

Social/Governance

2

EU: Non-Financial
Reporting Directive
(NFRD), 2014

EU: The Green Deal, 2019
(Target achievable a.o.
Offshore renewable Energy)

EU: ,Fit for 55

EU: Corporate
Sustainability Reporting
Directive (CSRD), 2023

EU: The Green Deal

g

EU: FTAs, ILO: Core Labour Standards [ILO 1988 Declaration]

TSD, GPS

plus (_ABA), United Nations Guiding Principles on Business and Human
various Rights (UNGPs) / UN Leitprinzipien fur Wirtschaft und
formats Menschenrechte der Vereinten Nationen

Industrial Plan, 2023

EU: Taxonomy Reg. 2020-2023 EU: Climate Law

OECD Guidelines for Responsible Business Conduct (RBC) and
sector-specific guidelines [OECD-Leitfaden fiir die Erfullung der
Sorgfaltspflicht fur verantwortungsvolles unternehmerisches Handeln]

Reg. on a Carbon Border Adjustment Mechanism (CBAM)

D: Federal Climate Protection Act (2022)

Federal Constitutional Court (BVerfG), decision on
intertemporal fundamental rights; lawsuits by DUH and
others / strategic climate litigation

D: Due Diligence Act, 2023, 2024

EU: Proposal for a Directive on corporate sustainability due diligence
(CSDDD), 2023

Private Law:

Human Rights and Environmental Due Diligence (HREDD), Model Contract Clauses (ABA), European Model Clauses (EMCs) for
supply chains building on the Model Contract Clauses (MCCs)
Contracts, General Terms and Conditions, individual contracts, Codes of Conduct

04/05/2023

Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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4

EU: Non-Financial
Reporting Directive Offshore
(NFRD), 2014

ed Nations Guiding Principles on Business and Human
ights (UNGPs) / UN Leitprinzipien fur Wirtschaft und
Menschenrechte der Vereinten Nationen

EU: Corporate
Sustainability Reporting EU: The Green
Directive (CSRD), 2023 Industrial Plan, 20

CD Guidelines for Responsible Business Conduct (RBC) and
ctor-specific guidelines [OECD-Leitfaden fiir die Erfullung der
gfaltspflicht flir verantwortungsvolles unternehmerisches Handeln]

EU: TaxonomyReg. 2020- EU: Climate
2023

Reg. on a Carbon Border Adjustment Me

D: Federal Climate Protection Act (2022)
Federal Constitutional Court (BVerfG), decision on

intertemporal fundamental rights; lawsuits by DUH and

others / strategic climate litigation

Private Law:
Human Rights and Environmental Due Diligence (HREDD), Model Contract Clauses (ABA), European Model Clauses (EMCs) for
supply chains building on the Model Contract Clauses (MCCs)
Contracts, General Terms and Conditions, individual contracts, Codes of Conduct

04/05/2023 Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW 12
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Article 3

Criteria for environmentally sustainable economic
activities

For the purposes of establishing the degree to which an
investment is environmentally sustainable, an economic
activity shall qualify as environmentally sustainable
where that economic activity:

[...]

(c) is carried out in compliance with the minimum
safeguards laid down in Article 18;

04/05/2023

Article 18
Minimum safeguards

1. The minimum safeguards referred to in point (c) of
Article 3 shall be procedures implemented by an
undertaking that is carrying out an economic activity to
ensure the alignment with the OECD Guidelines for
Multinational Enterprises and the UN Guiding Principles
on Business and Human Rights, including the principles
and rights set out in the eight fundamental conventions
identified in the Declaration of the International Labour
Organisation on Fundamental Principles and Rights at
Work and the International Bill of Human Rights.

Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW 13
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Supply chains and sustainability in practice

ki ENERCON

#F ENERGIE FUR DIE WELT

Aktuell | Download-Portal | Karriere-Portal | Aloys Wobben Stiftung

Home Produkte Technologie

Service

Sustainability

ENERCONs

Nachhaltigkeitsansatz

HUMAN
RIGHTS
POLICY

Nachhaltigkeitsbericht 2021

Erfolgen und Herausforderungen der drei Saulen Umwelt, Soziales

und Okonomie gegeniber Stakeholdern unerlasslich.

.Nachhaltige Entwicklung ist Entwicklung, welche die Bediirfnisse der
Gegenwart befriedigt, ohne die Mdglichkeiten kinftiger Generationen
zu gefahrden, ihre eigenen Bedurfnisse zu befriedigen "

Brundtland Bericht, “Unsere gemeinsame Zukunft”, 1987

Nachhaltigkeit spielt eine bedeutende Rolle in der Unternehmenskultur

von ENERCON Daher ist eine transparente Kommunikation zu Zielen,

04/05/2023 Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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EU’s Sustainable Development Approach

EU:

Due diligence legislation internationally (excerpt)

USA: California Transparency in Supply Chains Act (California, 2010/2012)
France: Loi de vigilance, 2017, law establishing binding corporate due diligence for human rights
UK: Modern Slavery Act, 2015NL: Child Labour Due Diligence Law, 2019

International: In 2014, an open-ended intergovernmental working group was mandated to draft a legally binding
international treaty on "Transnational Corporations and Other Business Enterprises with respect to human rights". In
2022, the third revised draft was available.https://www.business-humanrights.org/en/big-issues/binding-treaty/

Proposal on Corporate Sustainability Due Diligence in the EU (CSDDD)

EU climate strategy: No explicit SDG strategy, but EU Green Deal, Fit for 55, EU and Trade, Industrial
Plan, CRMA, especially in FTA's Trade & Sustainable Development chapter (TSD) and other policy
areas.

- The European
Green Deal |

von der Leyen Commission

Support also from WTO (international trade, SDGs and climate protection)

UN: The Global Agenda 2030 - Transforming the World

04/05/2023 Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW 15
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SDGs in German Law & Legislation

04/05/2023 Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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Germany’s Sustainable Development Strategy: A Question of Governance?

% The DEUTSCH  FRANGAIS  LEGALNOTICE  CONTACT  DATAPRIVACY INFORI
& & Federal Government

= Menu | Sustainability

Germany's Sustainable Development

Strategy
) ) ) _ Inrelation to energy production and climate protection, the Sustainable Development
A future in which nature and the climate are protected, fewer people suffer from hardshij Strategy

social cohesion is maintained - these and others are the objectives being pursued by Gerr
through its Sustainable Development Strategy, whereby the focus transcends national bo
And rapid action is required, as the international community has set itself a deadline.

Sustainability in concrete terms: protecting the

which was further refined in 2021, promotes more rapid implementation of the
13" Global Sustainability Goal ("climate protection measures"). The Federal Government
passed a Climate Protection Act to this end in 2019, which was amended in 2021: according
to this, Germany is to achieve greenhouse gas neutrality by 2045. Steadily decreasing
emission levels have already been specified for this purpose.

— In existence since 201 6’ Federal Cabinet approved In terms of the third Sustainable Development Goal (SDG) "Health and Wellbeing" (SDG 3),

further development on 10 March 2021 the Federal Government is committed to improving global health, not least with a view to

— Oriented on SDGs combating so-called zoonoses, i.e., infectious diseases that can occur in both animals and
— Focus on Energy Transition, Climate Protection, humans.

Public Health, Gender Equality & Circular Economy

04/05/2023 Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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SDGs in German Law & Legislation

Act on Corporate Due Diligence Obligations in Supply Chains (LkSG)

— In force since 1 January 2023 for companies with > 3000 employees (from 1 January 2024: > 1000 employees)

— Law obliges companies to “observe human rights and environmental due diligence obligations in an appropriate
manner with the aim of preventing or minimising human rights or environmental risks or ending the violation of human
rights or environmental obligations” (§ 3 (1) sentence 1 LkSG)

— Background: United Nations Guiding Principles on Business and Human Rights (UNGP), ILO Core Labour Standards
(ILO Declaration of 1988) and in Germany the National Action Plan for Business and Human Rights (NAP). In
implementing the UNGPs, “companies can take guidance from the OECD’s Responsible Business Conduct (RBC)

due diligence guide”

— A representative survey conducted in July 2020 had shown that only 13-17% of the companies surveyed complied
with the requirements of the National Action Plan (NAP)

— Issues at stake: Civil liability, responsibility for environmental damage

— Climate responsibility? BVerfG, greenhouse gases, IPCC, arguments of strategic climate lawsuits (Environmental
Action Germany — DUH)
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Human rights and environmental due diligence
obligations of companies (HREDD)

— Establish a risk management system and conduct a risk
analysis

— Adoption of a policy statement on corporate human rights
strategy

— Anchoring preventive measures

— Immediate adoption of remedial measures in the event of
identified violations of the law

— Establishment of a complaints procedure

— Documentation and reporting obligations for the fulfilment of
due diligence obligations

— https://www.bafa.de/DE/Lieferketten/lieferketten node.html

04/05/2023
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% Federal Office [
4 & for Economic Affairs search item 5
and Export Control \ J

Federal Office  Energy & Climate Protection Foreign Trade Economic Development Supply Chain Act

AOB

Supply Chain Act

SECTION MENUE

Overview

Supply Chain Act Reporting Obligation

Risk Analysis

Appropriateness and Effectiveness

Complaints Procedure

Submit a Complaint

About Borna

Overview

The Supply Chain Act addresses the responsibility of German enterprises to respect human

rights in global supply chains.

Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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Sustainability Research & Funding at BELS,

Ostfalia University of Applied Sciences

Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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Institute for European and International
Economic Law (EIW)

Executive Board:

Prof. Dr. Rogmann, Prof. Dr. Miiller, Prof. Dr. Huck and Prof. Dr. Becker

The Institute's activities focus on research and further education in the legal fields of
European and international business law with references to national and foreign law.
Research results are introduced into practice through cooperation, conferences,

workshops and publications.

Staff of the Institute

Prof. Dr. Udo Wolfgang Becker

Focus: Civil law, commercial and
business law

Research Associate:

Isabel Weibler, LL.M.

Prof. Dr. iur. Martin Miller
Focus: Public Law

Associate:
Lars Tiedtke, LL.M.

04/05/2023
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Focus: International and European
Economic Law
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Research Associate:

Jennifer Maafs, LL.IV.

Research Assistants:
Ahmed Tahar Benmaghnia, LL.M.
Carina Bente, LL.B.

Prof. Dr. iur. Achim Rogmann, LLM
(Murdoch)

Focus: Public Law

Research Associate:
Leonie Zappel, LL.M.

nited Nations

lobal Compact PRWM

an initiative of the United Nations Global Compact

Principles for Responsible
Management Education

Research Assistant:
Laura Al Wazzo, LL.B.



Ostfalia
University of
Applied Sciences

SDG Research: Presentations (Excerpts)
A Hochschule Harz

Hochschule fur angewandte Wissenschaften

Studium Forschung Hochschule Blog

Studium — FB Verwaltungswissenschaften — News Fachbereich Vw — News FB Vw Einzelansicht

Gastvortrag am 18.11.2015: Nachhaltigkeit versus
Wirtschaftlichkeit? Zur Integrationsfahigkeit der

‘DevelopmentiGoals in internationales Wirtschaftsrecht

Im Rahmen des EVM Info-Fensters halt q:hschule Ostfalia, am 18.
November 2015 von 15:15 bis 16:45 im Festsaal D101 einen Vortrag (iber den Stand der
Zielimplementierung zur nachhaltigen Entwicklung. Denn schon am 01. Januar 2016 sollen die UN-

Ziele Giiltigkeit erlangen. Wer hat sich vorbereitet? Wer kann und will die Ziele ernstlich verfolgen?
Wer wird die Ziele und vor allem wie erreichen? Diese Fragen wird Huck beleuchten.

Studierende des Europaischen Verwaltungsmanagements aber auch der anderen Studiengange
sind eingeladen an der Vorlesung teilzunehmen und mitzudiskutieren.

04/05/2023 Prof. Dr. iur. Winfried Huck, UN SDGs in Law: Research at EIW
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SDG Research: Presentations (Excerpts)
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— Transformation of SDGs in ASEAN, CARICOM and African, Caribbean and Pacific (ACP) Group of States: Vertical Effects, Contested Indicators and Interlinkages for the
Formation of Environmental Law, International Workshop on GLOBALIZATION OF ENVIRONMENTAL LAW AND THE ROLE OF DEVELOPING COUNTRIES TOWARDS
SUSTAINABLE DEVELOPMENT, University of Cologne, ESIL, ASIL, gLAWCcal, Cologne, 06.04.2019

— The Quiet Power of Indicators for Sustainable Tourism: Who measures what, where, why and how? The Effect of UN Sustainable Development Goals (SDGs) on Tourism,
Universita degli Studi di Cagliari, Dipartimento di Giurisprudenza, 27.03.2019

— Vertical Impact of UN Sustainable Development Goals (SDGs) on Trade and Sustainability Development Chapters of modern EU Free Trade Agreements (FTAs), Universita
degli Studi di Cagliari, Dipartimento di Giurisprudenza, 26.03.2019

— Are Sustainable Development Goals (SDGs) and to what extent integrated into the Sources of International Law?, Facolta di Giurisprudenza dell’Universita degli Studi di
Napoli Federico I, 6.11.2018, Neapel

— The SDGs and its impact on ACP, CARICOM and the new European Consensus on Development - soft law on its way through the legal order, Keynote at EU - CARICOM Law
Conference 2018, University of the West Indies, 27.09.2018, Trinidad Tobago

— Wirkungen der Sustainable Development Goals (SDGs) auf Rohstoffprojekte, Workshop zu Rohstoffférderung in Drittstaaten und SDGs, Deutsche Vereinigung fir
Internationales Recht (DVIR), 17.11.2017, Frankfurt am Main

— How and to what extent influence the UN Sustainable Development Goals (SDGs) the concept of International Economic Law, Symbiosis Law School, Pune, India, 21.01.2016
— Emerging issues in private international law: impact of SDGs and human rights in private international law?, Symbiosis Law School ,Pune, India, 19.01.2016

— International Economic Law in the light of the Sustainable Development Goals of the UN, Government Law College, Mumbai, India, 18.01.2016

— Sustainable Development Goals der UN — gelingt die Integration in das internationale Wirtschaftsrecht?, Hochschule Harz, Halberstadt, 18.11.2015.

— The role of Sustainable Development Goals (SDGs) of the UN in the field of the International Economic Law (IEL) and vice versa, 04.11.2015, Rechtsfakultat, Universitat
Havanna, Kuba

— Rechtspflicht zur unternehmerischen globalen Verantwortung fir Menschenrechte und Umwelt? Aspekte zu Compliance und Corporate Social Responsibility, 20.11.2014,
Deloitte, Berlin
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— Die Lieferkettengesetzgebung im Lichte der Nachhaltigkeitsziele der Globalen Agenda 2030, Deutsche Vereinigung fur Internationales Recht (DVIR), Goethe-Universitat
Frankfurt am Main, 18.11.2022

— Prasentation des Rechtskommentars "Sustainable Development Goals - An Article-by-Article Commentary”, Universitat Catania, 24.05.2022

— Prasentation des Rechtskommentars "Sustainable Development Goals - An Article-by-Article Commentary", Symposium zum Thema ,Internationales Wirtschaftsrecht fir eine
gemeinsame Zukunft - EU und globale Perspektiven®, University of Cambridge, 12.05.2022

— SDGs in Contemporary Perspective & Legal Transition | Virtual Talk & Book Launch of Huck, Sustainable Development Goals, An Article-By-Article Commentary, Ostfalia
University of Applied Sciences, Brunswick European Law School (BELS), 15.12.2022

— Everyone, a concept applicable for people outside the EU?, Conference: Manifesto “Everyone” - do we need new rights in the Charter of Fundamental Rights? Faculty of Law
of the SWPS University, Warsaw, 17.11.2021

— Access to Justice with the SDGs? - Mind the gaps!, C-EENRG Thursday Seminars, Cambridge Centre for Environment, Energy, and Natural Resource Governance, University
of Cambridge, 08.10.2020

— Are Emerging technologies a stumbling block or a stepping stone for the SDGs?, EMERGING TECHNOLOGIES TOWARDS SUSTAINABLE DEVELOPMENT, BELS,
gLAWCcal, ASIL, West Virginia University (USA), Braunschweig, 29.11.2019

— Convergences by SDGs in- and outside the EU - indirect impact on regulatory competition? 2nd Cambridge-Munich Seminar on Regulatory Competition post-Brexit, Prof. Dr.
Burgi, Faculty of Law, LMU Munchen, 25.11.2019

— ASEAN: Trust, Consensus and Informality as a Way to Deal With Global Issues Without Trespassing on Sovereignty, 15th ESIL Annual Conference, IG on International
Environmental Law, University of Athens, 11.9.2019

— Claims on Trade and Sustainable Development Chapters in FTAs for Groups and Individuals: Equilibrating with Fairness, Lauterpacht Research Centre for International Law,
Faculty of Law, University of Cambridge, 1.7.2019
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SDG Research: Books(Excerpts) |

Sustainabe ENT IN THE
et SOUTH
Huck, Sustainable Development Goals, An Article-by-Article Commentary, C.H.BECK, Hart Publishing, S Dt";lﬂpl?]mt >rotection of R IMPLEWENTATION
Oxford and Nomos Verlagsgesellschaft, Baden-Baden, 2022. 10als ral Interests in i
emporar
Huck, Hardy, Elias-Roberts (eds.), EU and CARICOM: Dilemmas versus opportunities on Development S Mt L national {aw
Law and Economics, in: Transnational Law and Governance (Series editor: Paolo Davide Farah), : " retical and Empirical Inquiry
Routledge New York / London, 2020.

oy Massimo lovane,
Huck (Hrsg.), Direct Effects of UN Sustainable Development Goals (SDGs) — Umsetzung und :J:ﬂ??ﬁ::momclewm
Anwendung der SDGs in der Praxis Sachstand und Perspektive, Schriften zum Internationalen

Wirtschaftsrecht, Band 7, Hamburg 2019.

Friehe/Huck, Datenbank zum UN-Kaufrecht (CISG/UN-Kaufrecht): Synopse ausgewahlter Texte - IT-
gestutztes Instrument zur variablen und dynamischen Textrecherche von authentischen Texten und von
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“We see around us growing evidence of man-
made harm in many regions of the earth:
dangerous levels of pollution in water, air,
earth and living beings;, major and
undesirable disturbances to the ecological
balance of the biosphere; destruction and
depletion of irreplaceable resources; and
gross deficiencies, harmful to the physical,
mental and social health of man, in the man-
made environment, particularly in the living
and working environment.”

Source: UN Report of the United Nations
Conference on the Human Environment,
Stockholm, 5-16 June 1972, Nr.3.
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exchanges with scholars from all over the world and the creation of new universes of thought.
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